HHS Transmttal 84.18
Per sonnel Manual
| ssue Dat e: 8/ 31/ 84

Material transmtted

I nstruction 296-3, Administering GCaths of O fice and
Appoi ntment Affidavits (pages 1-3)

Exhi bit 296-3-A, Del egation of Authority to Adm nister the
Cath of Office (pages 1-2)

Mat eri al superseded

HHS | nstruction 250-8 (page 1: 72.9)
HHS | nstruction 295-6 (pages 1-2: 68.24)

Backgr ound

This Instruction has been renunbered from 295-6 to 296-3. This
change is to associate it nore closely with the rel evant Federal
Personnel Manual material. A section titled "References" has been
added which lists the | aws, regul ations and ot her rel evant

material pertaining to adm nistering oaths of office and

appoi ntnent affidavits. This revision updates the
responsibilities of the designated officials who adm nister

appoi ntnent affidavits and oaths of office to new Depart nent

enpl oyees. The del egation of authority to adm nister the oath of
of fice has been included in. this Instruction as an Exhibit.

Servicing Personnel O fices should note that the current version
of the SF 61-B, Declaration of Appointee, is dated October 1981.

This issuance is effective imediately. However, you are rem nded
of the obligation to inplenent the changes required by this

I ssuance consistent with |abor relations responsibilities (5 U S.
Code Chapter 71 and provisions of negotiated agreenents).

Filing instructions

Renove superseded material and file new material. Change Tabl e of
Contents (Instruction 002-1) for the personnel Manual to reflect
changes. Post receipt of this transmttal to the HHS Check List of
Transmttals and file this transmttal in sequential order after
the check list.

Thomas S. MFee

Assi stant Secretary for

Personnel Adm nistration
Di stribution: MS(PERS)HRFC- 00l
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Subject: ADMINISTERING OATHS OF OFFICE AND APPOINTMENT
AFFIDAVITS

296-3-00 Purpose and Authority
10 Coverage
20 References
30 Responghilities
40 Appointment Affidavits and Declaration of Appointee

Exhibit 296-3-A Ddegation of Authority to Adminigter the Oath of Office
296-3-00 PURPOSE AND AUTHORITY

This Ingruction sets forth the Department’ s policies and procedures for the adminigtration of
appointment affidavits to new Department employees when, or before, they report for duty as
required by: 5: U.S. Code 3331 for the oath of office; 5U.S. Code 3332 for the affidavit on
purchase and sde of office; and 5 U.S. Code 3333 for the affidavit on striking againgt the
Federd Government.

296-3-10 COVERAGE

This Ingruction gppliesto al Department employees, regardless of type of gppointment or work
schedule, except Commissioned Officers of the Public Health Service.

296-3-20 REFERENCES

5 U.S. Code 2903 (law - authority to administer the oath of office)

5U.S. Code 3331 (law - oath of office)

5 U.S. Code 3332 and 3333 (law - gppointment affidavit)

5U.S. Code 7311 (law - loydty and striking)

Federal Personnel Manua (FPM) Chapter 295, Appendix A-3 (standard forms)
FPM Chapter 296, Subchapter 2 (Appointment Affidavits and Declaration of
Appointee)

FPM Supplement 296-33, Subchapter 5 (processing personnel actions, forms)

Tmoow»

@

296-3-30 RESPONSIBILITIES

- Respongble office: Divison of Organization and Employee Development, Office of the
Assgtant Secretary for Personnel Administration, HHS (FTS 475-0124)
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A. The Assigtant Secretary for Personnd Adminigtration (ASPER) is responsible for
designating Department officids to administer the oath of office. (See Exhibit 296-3-A
for the ASPER ddegation of authority.)

B. Designated Department officias are responsible for
1 adminigtering the oath of office, ordly, in aformd, dignified and impressve
manner to the new employee, or dlowing the new employee to read the oath of

office slertly;

2. crossing off the wordsin the oath of office, "swear" and/or "so hdp me God," if
the new employee objects to them;

3. insuring the employee signs and datesin ink the Standard Form 61 (SF 61),
Appointment Affidavits, and
4, insuring that the employee completes the SF 61-B, Declaration of Appointee.

C. Servicing personnel offices are responsible for:
1 providing the designated Department officids with ingtructions for administering
the oath and for having employees complete the SF 61-B, according to FPM
Chapter 296, Subchapter 2;
2. reviewing the SF 61-B for completeness; and

3. filing the SF 61 and SF 61-B in the Officid Personnel Folder of the new
employee.

D. New employees are respongble for:
1. reading, deting, and sgning the SF 61; and
2. reading, completing all questions, dating and signing the SF 61-B. (The new
employegs fitness will be investigated and documented according to the
information furnished by the new employee on the SF 61-B.)

296-3-40 APPOINTMENT AFFIDAVITS AND DECLARATION OF APPOINTEE

A. The SF 61 consists of three parts.
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1 The oath of officeis an affirmation to defend and support the Congtitution of the
United States. The oath of office will be administered to the new employee on
or before the officid entrance-on-duty date. The oath of office should be
adminigtered after the first day of officid duty only in rare and unusud
circumgtances. In such cases, the oath of office must be administered within the
first pay period of the gppointment.

2. The &ffidavit as to striking againgt the Federal Government confirms thet the
new employee will not grike againg the Government.

3. The affidavit as to purchase and sale of office confirms that the new employee
has not recelved or made payment or promises of payment in securing the
appointment.

B. The date of appointment shown on the SF 61 will be the effective date shown on the SF
50-B, Noatification of Personnd Action, for the appointment.

C. The SF 61 must be signed by the new employee on the date the oath is actualy
subscribed and sworn.

D. In accordance with severd decisions of the Comptroller Genera, no payment can be
made for services rendered if, for any reason, the new employee refusesto sign the SF
61. The employee will not be permitted to render service, and the appointment will be
canceled immediady.

E. The new employee must complete the SF 61-B before entrance on duty. The date
appointed or converted (Block 15) on the SF 61-B will be the effective date shown on
the SF 50-B for the gppointment. Servicing personnel offices must review the SF 61-B
in accordance with FPM Chapter 296, Subchapter 2.

F. The SF 61 and the SF 61-B must be completed by al new employees. Aliens may
meet the SF 61 requirement by executing affidavits B and C of. that form. (See FPM
Chapter 296, Subchapter 2-5.8[3].)
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DEPARTMENT OF HEALTH& HUMAN SERVICES Office of the Secretary
Memorandum

Date August 31, 1984

From Assstant Secretary for

Personne Adminigiration
Subject Delegation of Authority to Administer the Oath of Office
To See Addressees Below
1. Under the authority vested in the Assistant Secretary for Personnel
Adminigtration by memorandum from the Secretary dated January 24, 1983, |
hereby delegate to the officias listed in paragraph 2 below the authority to
adminigter the oath of office required by Title 5 U.S. Code, Section 3331.
2. This authority is deegated to the following officids:
a Operdting Divison Heeds
b. Assigtant Secretary for Management and Budget
C. Director, Office of Child Support Enforcement
d. Regiond Directors
e. Generd Counsdl
f. Deputy Generd Counsdls
. Assgant Genera Counsels
h. Deputy Assistant Secretary for Personnel

I. Deputy Assstant Secretary for Equal Employment Opportunity

B Personnd Officers
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3.

This authority may be reddegate but only as follows.

a Operating Divison Heads may designate, in writing, specific postions
under their gppointing authority, the incumbents of which are authorized
to adminigter the oath of office.

b. The Deputy Assstant Secretary for Personnd may designate, in writing,
gpecific pogtions within the Office of Personnd, the incumbents of
which are authorized to administer the oath of office.

C. Personnd officers may designate, in writing, specific positions within the
personne office, the incumbents of which are authorized to administer
the oath of office.

d. Personnel officers may aso designate, in writing, specific positions
(under their gppointing authority) outside the personnd office, the
incumbents of which are authorized to administer the oath of office.
Thisislimited to positions in offices which induct new employees
because of geographical separation from personne offices.

The oath of office may be administered only by an officid with written authority
based on this memorandum.

Requirements and indructions for exercising this authority are contained in HHS
Personnel Ingtruction 296-3.

This ddegation is effective immediately.

This delegation supersedes HHS Personnd Instruction 250-8, dated July 5,
1972, titled Adminigtration of Oaths, and the Acting Assistant Secretary for
Personnd Adminigtration memorandum of September 27, 1983, to the Deputy
Under Secretary for Intergovernmental Affairs, subject: Delegation of Authority
to Adminigter the Oath of Office. However, exigting redel egations made under
Ingtruction 250-8 will continue in effect until new rede egations are made under
the authority of this memorandum.

Thomas S. McFee
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Addressees:

Operating Divison Heads

Assigtant Secretary for Management and Budget

Director, Office of Child Support Enforcement

Regiond Directors

Generd Counsd

Deputy Generd Counsdls

Assgant Generd Counsdls

Deputy Assistant Secretary for Personnel

Deputy Assstant Secretary for Equal Employment Opportunity
Personnel Officers

Page A-3



